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REQUEST FOR PROPOSALS

SANTA ROSA PLAIN GROUNDWATER SUSTAINABILITY AGENCY,
SONOMA VALLEY GROUNDWATER SUSTAINABILITY AGENCY,
AND PETALUMA VALLEY GROUNDWATER SUSTAINABILITY AGENCY

LEGAL SERVICES

Deadline for Submission
5:00 p.m., Friday, October 25, 2024

l. INTRODUCTION

The Santa Rosa Plain Groundwater Sustainability Agency ("SRP GSA"), the Sonoma Valley Groundwater
Sustainability Agency ("SV GSA"), and the Petaluma Valley Groundwater Sustainability Agency ("PV
GSA"), (collectively "GSAs"), are seeking proposals from consultants or firms with experience in legal
services for public agencies to serve as General Counsel for all three agencies.

The GSAs are primarily interested in a firm’s or attorney’s experience in relation to general counsel needs
and water law, specifically related to the Sustainable Groundwater Management Act. The legal services
provided may include general public agency governance, public meetings and public records issues,
water rights, environmental review, intergovernmental agreements with other groundwater
sustainability agencies or public agencies, revenue options, and public contracting issues. Preference will
be given to respondents with local experience.

A firm or attorney selected as General Counsel will serve at the pleasure of the Governing Board of each
GSA. If the GSAs, collectively or individually, determine to award a contract for general counsel legal
services as a result of this RFP, it will enter into a contract establishing the terms and compensation for
the subject services.

To the degree possible, the three basins coordinate activities, contracting, services, and public
outreach and engagement. General counsel is also expected to provide services that are applicable for all
three basins and split billing as appropriate.

The GSAs are interested in soliciting proposals from qualified firms to provide services to the three
separate public entities for a remaining portion of the current fiscal year ending June 30, 2025 and all of
the fiscal year ending June 30, 2026, with the option of extending the contract for two subsequent fiscal
years.

1. BACKGROUND INFORMATION

On September 14, 2014, Governor Brown signed into law three bills collectively referred to as the
Sustainable Groundwater Management Act (SGMA). SGMA requires the formation of groundwater
sustainability agencies in state-designated medium and high priority basins. Sonoma County has three
basins that must comply with SGMA: Santa Rosa Plain, Sonoma Valley, and Petaluma Valley. As
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authorized by SGMA, the GSA-eligible entities have formed a Joint Powers Authority for each basin with
the intent to work together to implement the requirements of SGMA.

a. Governance

The Santa Rosa Plain Groundwater Sustainability Agency was formed through a Joint Powers
Agreement (JPA) in 2017 to serve as the GSA for the Santa Rosa Plain Groundwater Subbasin, and to
develop and implement a Groundwater Sustainability Plan (GSP) as required by SGMA. The JPA consists
of ten Member Agencies, each with a seat on the Board of Directors: the City of Cotati, the City of
Rohnert Park, the City of Santa Rosa, the City of Sebastopol, the Town of Windsor, the Sonoma Resource
Conservation District, the Gold Ridge Resource Conservation District, Sonoma County Water Agency
(“Sonoma Water”), the County of Sonoma, and a coalition of mutual water systems and investor-owned
water companies known as the Independent Water Suppliers. Additionally, the SRP GSA maintains an
Advisory Committee for the purpose of providing input and recommendations to the Board and
encouraging community participation in the GSA.

Sonoma Valley Groundwater Sustainability Agency was formed through a JPA in 2017 to serve as the
GSA for the Sonoma Valley Groundwater Subbasin, and to develop and implement a GSP. The JPA
consists of a six Member Agency Board including the City of Sonoma, County of Sonoma, North Bay
Water District, Sonoma County Water Agency, Sonoma Resource Conservation District, and Valley of the
Moon Water District. Additionally, the SV GSA maintains an Advisory Committee for the purpose of
providing input and recommendations to the Board and encouraging community participation in the SV
GSA.

Petaluma Valley Groundwater Sustainability Agency was formed through a JPA in 2017 to serve as the
GSA for the Petaluma Valley Groundwater Basin, and to develop and implement a GSP. The JPA consists
of a five Member Agency Board including the City of Petaluma, County of Sonoma, North Bay Water
District, Sonoma County Water Agency, and Sonoma Resource Conservation District. Additionally, the PV
GSA maintains an Advisory Committee for the purpose of providing input and recommendations to the
Board and encouraging community participation in the PV GSA.

The JPAs are available online for review at the following locations:

Santa Rosa Plain: https://santarosaplaingroundwater.org/wp-content/uploads/2019-SRP-GSA-JPA-with-
updated-Exhibits-and-without-signatures ADA-1.pdf

Sonoma Valley: https://sonomavalleygroundwater.org/wp-content/uploads/Joint-Exercise-of-Powers-

Agreement.pdf
Petaluma Valley: https://petalumavalleygroundwater.org/wp-content/uploads/Joint-Exercise-of-Powers-

Agreement.pdf

The GSAs were formed for the purpose of developing, adopting, and implementing a Groundwater
Sustainability Plan (GSP) for each basin in order to implement SGMA’s requirements and achieve the
sustainability goals outlined in SGMA. The three GSPs were approved by the California Department of
Water Resources (DWR) in January 2023.
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b. Financial Structure

In order to mitigate GSA formation costs, member agencies stepped forward to fund the first two years
of operations (Fiscal Years (FYs) 2017/18 and 2018/19). In June 2018, the three GSA Board’s initiated
Rate and Fee Studies to evaluate and select sustainable funding mechanisms for the GSA. The goal of the
Rate and Fee Studies were to achieve financial independence for the GSAs in their management of the
basins, placing priority on fairness, efficient administration, and compliance with California law. The SRP
GSA adopted a rate and fee structure in June 2019 opting to only charge municipal pumpers until the
GSP was approved in December 2021. The County of Sonoma and Sonoma Water subsidized the balance
of needed revenues from 2019 until FY 2022/23. The SV and PV GSAs continued to be funded through
member agency contributions until 2022.

With the three GSPs completed in 2021, the GSAs conducted Rate and Fee Studies to establish
groundwater sustainability fees (Proposition 26 regulatory fees) based on actual and estimated
groundwater use to fund agency operations, annual monitoring and reporting, and GSP project and
management actions. These fees were approved in July 2022 and all three GSAs became self-funded in
their fifth year of operation (FY 2022/23).

In June 2024, the GSAs approved Rate and Fee Study Updates to incorporate updated groundwater use
estimates and refined revenue need projections. The overall structure and methodology of the fee
program was maintained through these updates.

The Rate and Fee Study reports are available online for review at the following locations:
Santa Rosa Plain
e 2022 Rate and Fee Study https://santarosaplaingroundwater.org/wp-content/uploads/Santa-
Rosa-Plain-Rate-Fee-Study FINAL ADOPTED ADA.pdf
e 2024 Fee and Fee Study Update https://santarosaplaingroundwater.org/wp-
content/uploads/R3 Santa-Rosa-Plain-Rate-Fee-Study-2024.v2 ADA-kt-VERSION-2-1.pdf

Sonoma Valley
e 2022 Rate and Fee Study: https://sonomavalleygroundwater.org/wp-content/uploads/Sonoma-
Valley-GSA-Rate-Fee-Study ADOPTED ADA-OPTIMIZED-for-Web-and-Mobile-1.pdf
e 2024 Fee and Fee Study Update: https://sonomavalleygroundwater.org/wp-
content/uploads/Sonoma-Valley-GSA-Rate-Fee-Study-2024 ADA-kt.pdf

Petaluma Valley
e 2022 Rate and Fee Study https://petalumavalleygroundwater.org/wp-
content/uploads/Petaluma-Valley-GSA-Rate-Fee-Study ADOPTED ADA-Optimized-for-Web-and-
Mobile.pdf
e Fee and Fee Study Update: https://petalumavalleygroundwater.org/wp-
content/uploads/Petaluma-Valley-GSA-Rate-Fee-Study-2024 ADA-kt.pdf

c. Grant Funding

In September 2023, the California Department of Water Resources awarded grant funds to Santa Rosa
Plain GSA, Sonoma Valley GSA, and Petaluma Valley GSA. The three basins received a total of $15.1
million in funding through DWR’s Sustainable Groundwater Management Grant Program. These efforts
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will help support local sustainable groundwater management, including implementing multiple projects
outlined in the GSA’s Groundwater Sustainability Plans Projects and Management Actions. The successful
securing of grant funding has led to multiple regulatory requirements that require legal input, including:
CEQA compliance tasks, development of construction bid specifications, retaining a wide variety of
professional services firms, real property access agreements/easements, and acquisition of GSA assets
such as monitoring wells.

. SCOPE OF WORK
Typical duties expected of the GSA General Counsel include but are not limited to:

e Advise the Board of Directors and staff on commencement or defense of litigation; and litigate
such issues as directed.

e Advise the Board of Directors and staff on the Brown Act, parliamentary procedures for running
meetings, and public official conflict requirements.

e Provide legal advice to staff including alerts on any changes of law that will impact the GSAs.

e Provide legal guidance to staff in responding to Public Records Act requests.

e Provide legal advice to staff in developing agency policies, and responding to new regulatory
requirements such as Governors Executive Orders and/or local ordinances.

e Prepare and/or review all ordinances, resolutions, contracts, joint powers agreements and other
agreements being considered by the GSAs.

e Research and submit legal opinions on various topics as requested by the Board of Directors or
staff.

e Ensure that GSA actions are consistent with SGMA and other applicable laws and regulations.

e Attend Board and/or special meetings as requested, including review of draft agenda items.

e Return all phone calls and emails from the GSA Administrators, Boards of Directors, and
associated GSA staff members within a reasonable amount of time.

e Work collaboratively with GSA staff to meet internal and statutory deadlines for legal review,
written opinions, and legal authorizations.

V. SCHEDULE
To the extent achievable, the following schedule shall govern the RFP. The GSAs reserve the right to
modify the dates below.

Event Key Dates

Availability of the Request for Proposals Sep 27, 2024 — Oct 25, 2024
Deadline for Submission of Questions Oct 11, 2024

Responses to Questions Oct 18, 2024

Closing date for the Request for Proposals Oct 25, 2024

Interviews (if needed) Nov 18 - Nov 19, 2024

Questions must be emailed to info@petalumavalleygroundwater.org by 5 p.m., Oct 11, 2024.
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V. QUALIFICATIONS

1. Firm orindividual attorney must have at least 10 years of public law experience representing
public agencies, special districts, municipal governments, or joint powers authorities in
California.

2. All attorneys performing services must be admitted to practice in the State of California and be
members in good standing with the State Bar of California.

3. The attorney with primary responsibility for the services provided to the Agency (“Lead
Counsel”), must have at least 5 years of experience providing general counsel legal services for
local public agencies, special districts, or municipalities.

4. The firm or attorney should have demonstrated legal expertise in the following practice areas as
they relate to public agencies, special districts, municipal governments, and joint powers
authorities in California:

a. Laws and regulations that pertain to the governance of public entities including, but not
limited to, California joint powers authorities, special districts, water districts, irrigation
districts and municipalities. The relevant laws and regulations include, but are not
limited to, the Ralph M. Brown Act; Public Records Act; Political Reform Act; conflicts of
interest laws; general public entity and municipal law; the California Government Code
and California Water Code; and operating procedures and rules of order relative to the
conduct of joint powers authorities, special districts, water districts, irrigation districts
and municipalities.

b. Sustainable Groundwater Management Act.

Matters in state courts and before the State Water Resources Control Board.

d. Public financing and revenue mechanisms, including experience with rate and fee
establishment in accordance with Propositions 26 and 218.

e. Real estate law, easements, rights-of-way, encroachment permits, and other related
agreements and negotiations.

f. Environmental law, including: California Environmental Quality Act (CEQA); federal
National Environmental Policy Act (NEPA); California and federal Endangered Species
Acts; federal Clean Water Act and the California Porter-Cologne Water Quality Act.

g. Governance of public agencies, special districts, municipalities, and joint powers
authorities, including amendments and bylaws, and experience interfacing with counsel
for joint powers member agencies.

h. Public contracting and procurement processes.

i. Other relevant areas pertaining to special district and public entity law.

5. Lead Counsel shall attend Governing Board meetings under consultation with the GSA
Administrator, and the attorney must be accessible to provide legal assistance to the Agency on
an urgent basis, from time to time.

VI. EVALUATION CRITERIA
The following criteria will be used by the GSAs in evaluating submissions:

1. Experience and demonstrated competence of the identified key areas of service outlined in the
Qualifications section of this RFP.
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Comprehensive consultant fee schedule and total annual estimated cost of services. The
following assumptions should be used in developing an annual estimated cost of services:
a. Board Meetings: Attendance at up to 4 Board Meetings per GSA per fiscal year (12 total)
b. Contracting: Support in developing up to 10 contracts per year per GSA (up to 30 total)
c. Access Agreements / Easements: Support in developing 5-10 access agreements or
easements per GSA per year (up to 30 total)
Client References.
To the extent two or more applicants are deemed equal in their qualifications, preference may
be given to those applicants with experience working with local public agencies.

The GSAs reserve the right to award a contract based on written responses only, however oral
presentations and written questions for further clarifications may be required of some or all of the
respondents.

VII.

SUBMISSION REQUIREMENTS

Submissions must be emailed to info@petalumavalleygroundwater.org by 5 p.m. October 25, 2024.

1.

Cover letter (no longer than 1 page): The cover letter should convey a clear understanding of
the requirements and objectives, and why the respondent is uniquely qualified to be awarded a
contract.

Respondent’s Qualifications: Summary of overall qualifications and experience of the
respondent and statement of similar work previously performed for the specific tasks or services
being offered by each respondent not to exceed 15 pages in length.

Proposed Respondent Team: The Proposal shall identify the Lead Counsel who will be primarily
responsible for providing legal services to the GSAs, and other attorneys and staff to be assigned
to the GSAs legal matters. Please include the qualifications, training, and certifications of Lead
Counsel, and all other attorneys and staff who will perform the services outlined herein,
including their role in providing services to the GSAs. Please include the name(s) of a backup
attorney for the Lead Counsel (such backup attorney should also have prior, specific qualifying
experience acting as general counsel for public agencies).

Total Cost of Work and Fee Schedule: This section should identify the total anticipated annual
cost of work and billing rates for listed personnel, as well as other costs or expenses that would
be charged in conjunction with the work.

Conflicts: Firms submitting proposals must disclose any actual, apparent, direct, or indirect, or
potential conflicts of interest that may exist with respect to the firm, management, or employees
for the firm or other persons relative to the services to be provided. Respondent should also
identify whether it anticipates it would need to obtain conflict waivers from any existing clients.
Respondent should identify how they would address any potential conflicts with respect to any
member agencies and/or between GSA(s).

References: Please provide the names, addresses, email addresses, and telephone numbers of
three (3) public agency clients who have contracted with the Respondent for services similar to
those described in this RFP within the last five years.
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Sample Agreement Exceptions: Any proposed exceptions to the indemnification, insurance, or
other standard terms of the sample agreement. Please make comments as specific as possible.
Exceptions not explicitly stated in the SOQ will not be considered during negotiations. Please
note that proposing significant changes to standard terms may result in a lower evaluation
score. If standard terms are acceptable, include the statement “No exception to standard
terms.”

MISCELLANEOUS

Proposal Preparation, Interview and Negotiation Costs

The GSA shall not be responsible for and/or shall not pay any costs associated with the
preparation, proposal, or presentation of any proposal, or costs incurred by the responding firms
during the interview and negotiations phase of the solicitation process.

Proposal Withdrawal

To withdraw a proposal, the responding firm must submit a written request, signed by

an authorized representative, to the GSA. After withdrawing a previously submitted proposal,
the responding firm may submit another proposal at any time up to the deadline for submitting
proposals.

Proposal Amendment

The GSA shall not accept any amendments, revisions, or alterations to the proposal after the
deadline for the proposal.

Proposal Errors

Responding firms are liable for all errors or omissions contained in their proposal. Responding
firms shall not be allowed to alter proposal documents after the deadline for submitting a
proposal.

Incorrect Proposal Information

If the GSA determines that a responding firm has provided, for consideration in the evaluation
process or contract negotiations, incorrect information which the responding firm knew or
should have known was materially incorrect, the proposal may be rejected in the GSA's sole
discretion.

Prohibition of Respondent Terms and Conditions

A responding firm may not submit the firm’s own contract terms and conditions in a response to
this RFP. If a proposal contains such terms and conditions, the GSA, at its sole discretion, may
reject the proposal.

Insurance

The apparent successful responding firm will be required to provide proof of insurance as set
forth in the attached GSA's model contract prior to commencing work.

RFP Amendment and Cancellation

The GSA reserves the unilateral right to amend this RFP in writing at any time. The GSA also
reserves the right to cancel or reissue the RFP at its sole discretion. The GSA shall post copies of
the RFP and amendments on the webpage www.sonomacountygroundwater.org/RFP and it shall
be the responsibility of the responding firm to monitor the posting of written responses.
Responding firms shall respond to the final written RFP and any exhibits, attachments, and
amendments.
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9. Right of Rejection

a. The GSA reserves the right, at its sole discretion, to reject any, and all proposals or to
cancel this RFP in its entirety.

b. Any proposal received which does not meet the requirements of this RFP may be
considered non-responsive, and the proposal may be rejected. Responding firms must
comply with all the terms of this RFP and all applicable state and local laws and
regulations. The GSA may reject any proposal that does not comply with all the terms,
conditions, and performance requirements of this RFP.

c. Responding firms may not restrict the rights of the GSA or otherwise qualify their
proposals. If a responding firm does so, the GSA may determine the proposal to be a
non-responsive counteroffer, and the proposal may be rejected.

d. The GSA reserves the right, at its sole discretion, to waive variances in proposals
provided such action is in the best interest of the GSA. Where the GSA waives variances
in proposals, such waiver does not modify the RFP requirements or excuse the
responding firm from full compliance with the RFP. Notwithstanding any variance, the
GSA may hold any responding firm to strict compliance with the RFP.

10. Disclosure of Proposal Contents
All proposals and other materials submitted in response to this RFP procurement process
become the property of the GSA. Selection or rejection of a proposal does not affect this right.
All proposal information, including detailed price and cost information, shall be held in
confidence during the evaluation and selection process. Upon the completion of the evaluation
and selection process, indicated by approval of a contract for services emanating from this RFP
by the GSA Board or by rejection of all proposals, the proposals and associated materials shall be
open for review by the public to the extent required by the California Public Records Act. By
submitting a proposal, the responding firm acknowledges and accepts that the contents of the
proposal and associated documents shall become open to public inspection.

11. Proprietary Information
The master copy of each proposal shall be retained for official files and will become public record
after the award of a contract unless the proposal or specific parts of the proposal can be shown
to be exempt by law. Each responding firm may clearly label part of a proposal as
"CONFIDENTIAL." The failure to so label any information that is released by the GSA shall
constitute a complete waiver of all claims for damages caused by or related to any release of the
information. If a public records request for labeled information is received by the GSA, the GSA
will endeavor to notify the responding firm of the request. The responding firm shall have seven
(7) working days after the GSA's receipt of the public records request to seek a protective order.
Failure to so act shall constitute a complete waiver, and the GSA may release the documents
marked "CONFIDENTIAL."





